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Background 

Tradit ional knowledge (TK) has been and cont inues to be integral to the ways of  l i fe of 

indigenous peoples and local  communit ies in Afr ica. S uch communit ies have developed 

complex systems of  knowledge, innovat ions and pract ices that guide their  use of  local  

resources in susta inable and usefu l ways. TK can provide tru ly valuable benef i ts to both 

the custodians of  the knowledge and wider soc iety,  inc luding the conservat ion and 

susta inable use of  biodivers i ty;  par tnerships between communit ies  and the wider market  

to exchange their  products and exper t ise;  the pharmaceut ica l ,  a l imentary,  and cosmetic  

industr ies can combine tradit ional knowledge wi th modern science to develop new 

products .  

The recent ly adopted Nagoya Protocol ,  a supplementary agreement to the CBD, 

develops the legal f ramework  of  the CBD for the ef fec t ive fa ir  and equi table shar ing of  

the benef i ts  (ABS) ar is ing f rom the ut i l izat ion of  tradit ional knowledge assoc iated wi th 

genet ic resources  (aTK).  I t  represents an important tool for  a great er legal  cer ta inty and 

transparency for both providers and users of  a TK and for strengthening the abi l i t y of  

indigenous peoples and local communit ies to benef i t  f rom its  appropr iate use. Simi lar ly,  

the W orld Inte l lectual Property Organizat ion’s Intergovernmental Committee on 

Inte l lectual  Property and Genet ic  Resources, Tradi t ional Knowledge and Folk lore ( IGC) 

is current ly negotiat ing a legal regime that  wi l l  provide guidance for the ef fect ive 

inte l lec tual proper ty protect ion of  TK.  

Nevertheless, i f  great  progress has  been made in terms of  legal recogni t ion of  local  

knowledge and r ights,  some aspects of  the implementat ion of  the tradit ional knowledge 

provis ions remain unclear  and require addit ional work .   

Firs t ly,  the Nagoya Protocol ’s success requires ident i fying what is  the potent ia l  of  aTK 

for economic enhancement ( tradit ional medic ines, cosmet ics , agr icu l ture, natura l 

resources conservat ion and susta inable use, etc. ) ,  developing an unders tanding of  by 

whom and how a TK is held, consider ing inventorying ex ist ing sources of  tradi t ional  

knowledge and creat ing a f ramework for  conserving, access ing and us ing them. Some TK 

has been recorded in scient i f ic  l i te rature, some is held in museums and ethnobio logical  

databases, whi le most is  l iv ing  TK, oral ly transmit ted wi thin local communit ies . Few 

countr ies , such as South Afr ica, have a documentat ion system in p lace s imi lar  to the 

Indian TK Dig i ta l  L ibrary or  the P eruvian Knowledge Regis try.  

A second issue relates to the re lat ionship between documentat ion, legal protect ion of  a  

TK and the inte l lec tual property r ights ( IPR) . Depending on how i t  is  held,  in what form 

and by whom, TK is subject  to very dif ferent forms of  inte l lec tual property r ights  ( IPR): I t  

may be protected by patents or  geographical ind icat ions, held in the publ ic domain, 

under copyr ight or trademarks. On occas ion, such legal instruments are able to provide 

protect ion against acts of  biopiracy (appro pr iat ion of  IPR on TK without consent and 

benef i t  shar ing) ,  add addit ional f inanc ia l va lue to TK and somet imes they are not the 

most appropr iate mechanisms for TK.  



 

 

In February 2013, in Bengaluru India, the ABS Capac ity Development In it iat ive suppor ted 

the part ic ipat ion of  a group of  representat ives f rom the research community and f rom 

ILCs, to a workshop on TK Documentat ion for  Afr ican countr ies, which was organized by 

the Nat ional Biodivers ity Author i ty of  India. In response to the many quest ions that the  

workshop ra ised, the ABS In i t ia t ive commissioned and funded the French Museum 

Nat ional d ’His toire Nature l le to carry out a study on the mapping of  aTK, s takeholders  

and access condi t ions regarding in-s itu  and ex-s i tu  co l lect ions, in three Francophone 

countr ies  (Senegal,  Cameroon and Benin) .  

 

Cape Town Workshop 

In order to cont inue the work  in it iated with the Museum Nat ional d ’His to ire Nature l le ,  the 

ABS In i t ia t ive , the South Afr ican Department for  Sc ience and Technology (DST) , the 

Inte l lectual Property Law and Pol icy Research Unit  of  the Univers ity of  Cape Town and 

Natura l Just ice: lawyers for  communit ies and the env ironment  wi l l  ho ld a meet ing on aTK 

Documentat ion in Afr ica , of fer ing a p latform for  cr i t ica l d iscuss ions on aTK 

documentat ion and i ts  re lat ionship wi th IPRs.   

The meet ing wi l l  be hosted by the 3
r d

 G lobal Congress on Inte l lectual Property and the 

Publ ic Interest and Open A. I .R. Conference on Innovat ion and Inte l lec tual Property in 

Afr ica (http: / /www.openair .org.za/capetown2013),  with the f irst  day and a half  

proceeding in conjunct ion  with the TK track of  the Congress. The meet ing wil l  welcome 

ABS Nat ional Focal  Points , representat ives of  competent  nat ional author i t ies,  

representat ives of  re levant research inst i tut ions, indigenous peoples and local 

communit ies , re levant  internat ional orga nizat ions, c iv i l  soc iety,  the pr ivate sector  and 

inte l lec tual proper ty r ights exper ts.  

 

Objectives 

The workshop wi l l  focus on the fol lowing object ives:   
-  Presentat ion of  the study of  the Museum National d ’Histo ire Nature l l e on ex-s itu  and 

in-s i tu  co l lec t ions;  
-  Explore how and by whom TK is being current ly held in  s i tu  and ex s itu in other 

Afr ican countr ies ;  
-  Share examples and exper ience f rom countr ies that have TK  Databases ;  
-  Understand to whom TK held in databases is ,  or  should be,  access ib le and under 

what  condit ions;  
-  Explore the potent ials and the r isks posed by the documentat ion of  aTK and 

invest igate poss ib le approaches to counter those r isks;  
-  Discuss whether the documentat ion would be on nat ional ,  regional or / local level and 

the most  appropr iate models.   
-  Exchange on poss ib le TK documentat ion models  and re lat ionship wi th IPR 

protect ion.  

 

http://www.openair.org.za/capetown2013


 

 

Outputs  
In  l ine wi th these object ives the workshop is  expected to achieve the fo l lowing outputs :  
-  Ref lec t ions on the object ives of  documenting TK in Afr ica :  
-  Recommendations on TK documentat ion for  an ef fect ive nat ional  implementat ion of 

the Nagoya Protocol ;  
-  Understand how TK documentat ion in Afr ica can promote the r ights of  TK-hold ing 

communit ies (pr ior  informed consent,  fa ir  and equitable shar ing of  benef i ts ,  respect  
of  customary laws and community protocols) ;  

-  Understand the re lat ionship between TK documentat ion and IPRs.   
Fol lowing the workshop, a book let based on the outputs ,  exper iences and ideas shared 

dur ing the workshop wi l l  be produced, inc luding 3 papers selected f rom par t ic ipants of 

the IP Congress on TK Documentat ions and IPRs.  

 

Participants 

Up to 60 par t ic ipants  f rom selected Afr ican countr ies inc luding ABS National Foc al  

Points, representat ives of  re levant nat ional  and regional ( research) ins t i tut ions, NGOs, 

indigenous and local  communit ies , as wel l  as representat ives of  the pr ivate sector 

involved in b io- trade and b io-prospect ing.  These part ic ipants invi ted by the Ini t ia t ive wi l l  

be jo ined for 2 days  by interested exper ts on intel lec tual proper ty r ights who are 

at tending the Open A.I .R.  Conference on Innovat ion and Inte l lectual Proper ty in Afr ica .  

Simul taneous interpretat ion Engl ish/French/Engl ish wi l l  be avai lable for  the p lenary 

sess ions of  the workshop.  
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