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Background:

Convention on Biological Diversity has 3 objectives that create

an equity relationship:

3. Access to genetic
resources

1. Conservation of

biodiversity .
2. Sustainable use < contributing to n exfohrange
of its
components

Fair & equitable sharing of
benefits derived from their
utilization

The Nagoya Protocol (2010) aims at providing a legal framework
that creates clarity, transparency and legal certainty for the equity
relationship of the CBD



Entry into force: 12 October 2014

68 ratifications, accessions, approvals, acceptances
(As of 10 November 2

Albania, Belarus, Benin, Bhutan, Botswana, Burkina Faso, Burundi, Cambodia, Comoros, Congo, Céte D’lvoire, Croatia, Cuba, Den mark,
Dominican Republic, DR Congo, Djibouti, Egypt, Ethiopia, European Union, Fiji, Gabon, Gambia, Guatemala, Guinea, Guinea Bissau, Guyana,
Honduras, Hungary, India, Indonesia, Jordan, Kazakhstan, Kenya, Kyrgyzstan, Lao PDR, Lesotho, Liberia, Madagascar, Malawi, Marshall Islands,
Mauritania, Mauritius, Mexico, the Federated States of Micronesia, Mongolia, Mozambique, Myanmar, Namibia, Niger, Norway, Panama, Peru,
Philippines, Rwanda, Samoa, Seychelles, South Africa, Spain, Sudan, Switzerland, Syrian Arab Republic, Tajikistan, Uganda, United Arab Emirates,
Uruguay, Vanuatu and Viet Nam

DISCLAIMER: The designations employed and the presentation of the material in this publication do not imply the expression of any opinion whatsoever on the part of the Secretariat of the
Convention on Biological Diversity concerning the legal status of any country, territory, city or area of its authorities, or concerning the delimitation of its frontiers or boundaries.




‘; The ABC’s of ABS
CBD

ACCESS - users seeking access to genetic resources must:

Get permission from the provider country (known as prior informed consent
PIC), unless otherwise determined by that Party

Benefit-sharing - provider and user must:
Negotiate an agreement to share benefits resulting from the use of a genetic
resource (known as mutually agreed terms or MAT)

Compliance — Nagoya Protocol creates obligations to:

Comply with national ABS legislation and mutually agreed terms
Monitor the utilization of genetic resources

» Checkpoints
» Internationally recognized certificate of compliance

Protocol also addresses access to traditional knowledge associated with

genetic resources, benefit-sharing from the use of such
knowledge, and compliance with ABS legislation on m.m

such knowl edge United Nations Decade on Biodiversity



‘; ABS Clearing-House
CBD

* Access and Benefit-sharing Clearing-House: http://absch.cbd.int

* Parties must publish in the ABS Clearing-House:

*  Measures for implementing the Protocol, information on national focal
points & competent national authorities, permits issued at time of access

*  Will contribute to clarity, transparency and legal certainty for both
users & providers
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The Access and Benefit-sharing Clearing-house (ABSCH) is a platform for exchanging information on ABS and a key tool for facilitating the
implementation of the Nagoya Protocol.
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:En Broader policy objectives & ABS in the CBD/NP

« ABS in the Convention and the Nagoya Protocol includes a number of
linkages to genetic resources for food and agriculture, climate change,
poverty alleviation and domestic research & innovation capacity

« CBD, Article 15:

o Parties are to endeavour to develop and carry out scientific research based on
genetic resources provided by other Parties with the full participation of, and
where possible in, such Parties (para. 6).

« Preamble to Nagoya Protocol:

o recognizes the interdependence of all countries with regard to genetic resources
for food and agriculture as well as their special nature and importance for
achieving food security worldwide and for sustainable development of
agriculture in the context of poverty alleviation and climate change and
acknowledging the fundamental role of the International Treaty on Plant
Genetic Resources for Food and Agriculture and the FAO Commission on Genetic

Resources for Food and Agriculture in this regard m m
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:ED Broader policy objectives & ABS in the CBD/NP

« Special considerations, Art. 8:

o Inthe development and implementation of its ABS legislation or
regulatory requirements, each Party shall consider the importance of

genetic resources for food and agriculture and their special role for food
security (para. (c)).

- Relationship with int’l agreements and instruments, Art. 4:

o Where specialized international ABS instrument applies, Protocol does
not apply for Party or Parties to specialised instrument in respect of

specific genetic resources covered by and for purpose of specialized
instrument.
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Thank you

Secretariat of the Convention on Biological Diversity
413 Saint Jacques Street, Suite 800
Montreal, QC, H2Y 1N9, Canada
Tel: +1 514 288 2220
Fax: + 1514 288 6588
Email: secretariat@cbd.int
www.cbd.int

FOR MORE INFORMATION ON ABS:
www.cbhd.int/abs
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